[image: image1.emf]

	
	Final version: 19 November 2019


68th meeting of the european financial markets lawyers group
AGENDA 

Day 1
21 November 2019

16:30-19:00
Venue: European Central Bank, Main Building 

Sonnemannstrasse 20, 60314 Frankfurt am Main 

Meeting room: MB C2.02
Seminar on “The impact of post-crisis regulation on bank M&A”
Presenters: Chris Bates, Caroline Dawson and Marc Benzler, Partners, Clifford Chance 

***Dinner as of 20.00 
Literaturhaus, Schöne Aussicht 2, 60311 Frankfurt am Main***

Day 2
22 November 2019
09:00 – 16:30
Venue: European Central Bank, Main Building 

Sonnemannstrasse 20, 60314 Frankfurt am Main 

Meeting room: MB C2.04
Invited external speakers: 

Francesco Mauro, Head of Supervisory Review, Recovery and Resolution Unit, European Banking Authority (EBA)
Milada McCabe, Policy Unit, Single Resolution Board (SRB)
***Welcome coffee as of 9:00 to 9:15***
0. Welcome by the Chair and adoption of the agenda (9:15 - 9:25)
1. New European securitisations (9:25 – 9:50) [25’]
Presenter: Holger Hartenfels, Deutsche Bank
Background: After entry into force on 1 January 2019 of the two related Regulations (EU) 2017/2401 and (EU) 2017/2402 (the Securitisation Regulation) forming the new EU securitisation framework, they have posed some practical compliance challenges. Considering the experience to date in the interpretation and application of the new European securitisation framework, the EFMLG should address some critical issues. The focus of the discussion will be (i) on the scope of application and the potential cross-border effect of the new framework and (ii) on how the new framework contributes to the real economy and the stability of the financial sector, especially in the area of the securitisation of non-performing loans (NPLs). The EFMLG should also address some technical issues which may affect the smooth implementation of the two Regulations.
Action point: Finalisation of draft EFMLG letter. 

Documentation: First draft EFMLG letter.
Other participants: Invited ECB staff from SLA, DRM
2. Netting notification and approval process (9:50 – 10:10) [20’]
Presenter: Patricia Vornhagen, Deutsche Bank
Background: The ECB (SSM) issued a letter to significant institutions on 10 October 2019 on a new approach regarding the regulatory recognition of netting agreements under Articles 295 et seq. of the CRR. The letter has an impact on the calculation of exposure values in accordance with Article 298 CRR, as well as on the calculation of large exposures and the determination of the leverage ratio. The letter contains a number of requirements which will factually change the regulatory practice and will not be easy to implement. Several topics should be discussed, most notably:

· Notification of counterparty types;

· Material changes to the core netting provision of the agreement (e.g. early termination, events of default, termination events, computation of close-out amount);

· Scope of expected confirmations in a notification letter

Other participants: Mikulas Prokop, Supervisory Law Division, ECB
Action point: Draft EFMLG letter to the SSM outlining concerns to be prepared after meeting discussion 

Documentation: Presentation, SSM letter
3. Update on EU legislation on extrajudicial collateral enforcement (10:10 – 10:25) [15’]
Presenter: Dimitris Tsibanoulis
Background: After the presentations on this topic at November 2018 and March 2019 EFMLG meetings, the EFMLG had decided to wait for the evolution of the EU legislative file before considering whether there could be an effective EFMLG action with a view to improving the legislative initiative (other than just proposing limited corrections to the Commission description of the situation in each Member States). Now, in view of the evolution of the file (in particular separation of the file into two work streams i.e. (i) secondary market and (ii) enforcement proceedings) an eventual EFMLG action will be considered. 

Planned action point:  Finalisation of the draft EFMLG letter (see documentation)
Documentation: Draft EFMLG letter (to European Commission, in principle) prepared by Dimitris  
4. Benchmarks: latest developments (10:25 – 10:55) [30’]
a. EONIA / €STR transition and fall-backs and outstanding issues  (10:25-10:40) [15’]
Presenter: Olivier Coupard, CA-CIB

Background: The presentation focuses on the issues relating to the transition from EONIA to €STR transition since €STR’s publication. It touches upon the definition of EURIBOR fall-backs and the implementation of fall-back provisions in legacy transactions. It will also contrast the situation with €STR with LIBOR initiatives and highlight the potential divergence between the two benchmarks due to the cessation of LIBOR in 2021. The discussion will also consider potential future developments of benchmarks and fall-backs. 

Action point: To be decided at the meeting.
Documentation: Presentation
b. European Commission consultation on review of the Benchmark Regulation (10:40-10:55) [15’]
Presenter: Moïse Ba, BNP Paribas; Open discussion 

Background: On 11 October 2019, the European Commission launched its review of the Benchmark Regulation
 (reports are due to the European Parliament in January 2020 and April 2020). The consultation focuses, inter alia, on the regime for critical benchmarks, the effectiveness of the mechanism for authorisation and registration of EU benchmark administrators, the scope of the Benchmark Regulation and the equivalence regime for non-EEA benchmarks. On the basis of the responses received, the European Commission will prepare a report to the European Parliament and Council. The report will assess in particular whether there is a need to amend the BMR and will be accompanied by a legislative proposal, if appropriate. The deadline to submit a response to the public consultation ends on 6 December 2019. 
Action point: Draft EFMLG responses to certain consultation questions to be prepared after meeting discussion – deadline 6 December 2019
Documentation: Presentation, including selected questions for EFMLG discussion from the Commission’s consultation document
***Coffee break as of 10:55 to 11:10***
5. EFMLG letter on topics for future work on Capital Markets Union (11:10 – 11:30) [20’]
Presenters: Inigo Arruga Oleaga, ECB; Asmaa Cheikh, Société Générale]
Background: On 15 March 2019, the European Commission issued a communication indicating although work on CMU has already started to have an effect ‘more work is clearly needed for a vibrant Capital Markets Union to be in place in the EU’. 
This item will focus on finalising the EFMLG’s letter to the Commission in which it outlines its general agreement with the Commission and suggests a series of areas or directions which could be covered by the future work of the Commission, and of the EU in general, in respect of CMU. 

Planned action point:  Finalisation of the draft EFMLG letter (see documentation)
Documentation: Draft EFMLG letter circulated by Inigo and the EFMLG Secretariat to the EFMLG to which Asmaa has contributed; Commission communication of 15 March 2019 

6. Status update on Commission Action Plan on sustainable finance (taxonomy) (11:30 – 11:45) [15’]
Presenter: Iñigo Arruga Oleaga
Background: Following up on previous discussions of the Commission’s Action Plan on Sustainable Finance at the EFMLG, this presentation will focus on the current status of implementation of the Plan in particular regarding taxonomy. 
Planned action point:  N/A
Documentation: Presentation
7. Presentation: MREL policy by the Single Resolution Board (SRB)
(11:45 – 12:45) [60’]
Presenter: Milada McCabe, Policy Unit (SRB). 
Background: The SRB will present on the work on MREL of the SRB.  Documentation: Presentation
***Lunch as of 12:45 to 13:45***
8. Presentation by European Banking Authority (EBA) (13:45-14:45) [60’]
Presenter: Francesco Mauro, Head of Supervisory Review, Recovery and Resolution Unit, (EBA)
Background: Francesco will present on the work of the EBA and its current priorities, including Article 55 and the related BRRD mandates of the EBA and the upcoming roadmap. There will be time for discussion set aside for EFLMG member to ask questions on previously discussed topics, e.g. regarding BRRD/Article 55 issues).
Documentation: Presentation
9. Article 55 BRRD and legal opinions (14:45 – 15:05) [20’]
Presenter: Holger Hartenfels, Deutsche Bank
Background: After the Stockholm meeting, the EFMLG, a letter was sent to the Commission raising certain issues regarding proposed changes to Article 55 BRRD and a reply was received from the Commission. The discussion at the November meeting will focus on the scope and content of legal opinions issued in relation to Article 55. 

Action point: To be decided at the meeting. 

Documentation: Presentation
***Coffee break as of 15:05 – 15:20***
10. Maximum data required by resolution authorities for a financial contract database to improve resolvability (15:20 – 15:35) [15’] 
Presenter: Patricia Vornhagen, Deutsche Bank
Background: While Delegated Regulation (EU) 2016/1712 (link) prescribes a set of minimum information on financial contracts which should be contained in the detailed records as per Article 71(7) and 71(8) BRRD, a resolution authority is free to demand more data. Institutions implementing such a “Financial Contract Database” need certainty for their IT-infrastructure and, to some extent, global regulatory convergence regarding a set of data useful for resolution (e.g. alignment with OLA record keeping requirements for those institutions which need to implement those). Potential for discussion with the SRB representative.

Action point: To be decided at the meeting. 

Documentation: Presentation
11. Survey of the banking industry on the feasibility of harmonising banking insolvency laws (15:35 – 15:50) [15’]
Presenter: Asmaa Cheikh, Société Générale 

Background: A questionnaire entitled “Interview guide: ‘Study on the differences between bank insolvency laws and their potential harmonization’” was discussed within the French Banking Association last summer. The responses were then forwarded to the European banking association (EBF). It is understood that other European banking associations have been approached by the company running the survey, VVA consulting, to gather views on this topic. The main purpose of the survey is to contribute to assess the potential advantages and challenges in harmonising the existing national laws, as well as the impact thereof. The EFMLG discussion will focus on EFMLG members’ views on this initiative and to follow it in the course of new strategic agenda of the EU Commission.
Action point: To be decided at the meeting. 
Documentation: Presentation
12. CRR II – New requirement for globally systemically relevant banks to obtain approval for the call, repurchase or repayment of own TLAC instruments (15:50 – 16:10) [20’]
Presenter: Holger Hartenfels, Deutsche Bank
Background: EBA plans to prepare regulatory technical standards for this area in a similar manner to the own funds RTS. The discussion should incorporate EBA views/background.
Action point: To be decided at the meeting. 
Documentation: Presentation, Addendum to the SRB 2018 MREL policy on new CRR requirements
� https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/2019-benchmark-review-consultation-document_en.pdf.
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